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1. Define the function

· What is the purpose of the function?
· Who does the function benefit and what is the relevance of the function to those groups?
· How are they affected or will they benefit from it?
· What results/outcomes are intended?

· What is NES’s role in developing and delivering the function?

· Who are the partners in developing and delivering the function and what are their roles?
	Function of Policy

NES employees are required to perform the duties of their post to an acceptable standard.  When such standards are not met, and informal measures to support and develop the employee have not been successful, a formal process must be followed in a fair and consistent manner as per the guidelines set out in the Management of Employee Capability Policy.

Scope of Policy
The policy applies to all directly employed staff, including bank and fixed term contract staff and those on secondment to NES.

The policy does not apply in cases of lack of capability due to ill heath impacting on attendance.  Such issues would be managed under the NES Management of Sickness Absence Policy.

How does the policy benefit the staff groups who are covered by it, and what results or outcomes are intended?
The policy has been designed to ensure that capability issues are dealt with in a fair and consistent manner.  The policy provides the following benefits:

· Is designed to support employees and assist them to improve in situations where capability is an issue;

· Provides a fair and consistent means of dealing with capability issues without recourse to the Disciplinary Policy

· Provides a means of resolving capability issues where improvement in the current job is not achievable.

How has the policy been developed, and who has been involved in its development?

This policy has been developed in partnership with trade unions/professional organisations.  It reflects the best practice identified in, and meets the minimum standards set out in the Management of Employee Capability PIN Policy.  The policy also reflects relevant current employment legislation.




2.  Evidence used to inform assessment
Briefly summarise or list the types of evidence you have used in this EQIA. (Evidence may include surveys, statistical data; consultation responses, in-depth interviews, academic or professional publications, scoping studies). You may also attach a bibliography or list of references.
	Management of Employee Capability PIN Policy
Current employment legislation

HR Quarterly Metrics as published on NES Intranet




3. Results from analysis of evidence and engagement
What does the evidence and any engagement activities tell you about:

i. The relevance of this function for different equality groups?
ii. The specific issues you identified for particular groups – evidence of barriers, under-representation, particular needs?
iii. Evidence of existing good practice?
iv. Opportunities to promote equality or good relations?
	As mentioned above, the Management of Employee Capability Policy is relevant to all employed staff, and those on secondment to NES.  As this is the case it affects staff from a wide range of different equality groups.
It is important to note that this policy is part of a suite of policies and procedures which are designed to ensure that employees are treated fairly and consistently throughout their employment with NES.  Related policies/procedures include:  Management of Sickness Absence Policy, Disciplinary Policy and Procedures, Disability Policy, NES Line Manager’s Toolkit, Occupational Health and Wellbeing Policy and the Equality & Diversity In Employment Policy.  
A Managers guide which includes comprehensive guidance on the implementation of the policy, guidance on conducting a formal capability meeting and template standard letters is currently being developed and will sit alongside the policy on the intranet.

The evidence and engagement activities undertaken during this impact assessment indicates that there are no specific issues related to any particular equality groups.  It is suggested that this is due to the comprehensive nature of the suite of policies and procedures which are in place to protect members of staff throughout their employment with NES.



4. Actions taken or planned in response to issues identified in the analysis 
	Issue identified
	Action to be taken in response to issue
	Responsibility
	Timescale (indicate whether actions have already been completed, or provide timescale for carrying out the action)
	Resources required
	What is the expected outcome?

	N/A, please see Section 3 above


.

5. Risk Management
In this assessment, have you identified any equality and diversity related risks which require ongoing management? If so, please attach a risk register identifying the risks and arrangements for managing the risks.

Any risks identified in this process should be added to the appropriate project or organisational risk register. See the NES risk management guidance for advice on identifying and scoring risks, or take advice from your directorate's risk champion.
	No risks identified at this time.




6. Consideration of Alternatives and Implementation 

Note that if the impact assessment indicates that a function will negatively discriminate, either indirectly or through discrimination arising from disability, the function must be objectively justified
. This may require taking legal advice. If the function is to be objectively justified, outline the justification here, including analysis of any alternatives. See the guidance notes for instructions.
	See Section 8.5 – Formal Procedure, Management of Employee Capability Policy (page 10 onwards):

The impact assessment process has identified that, from an equality perspective, the time afforded to an employee who is progressing through the formal stages of the Management of Employee Capability Policy to prepare for attendance at formal meetings is relatively short.  This may prove detrimental to those who are employed on a part-time basis (the majority of part-time NES employees are female), those who are disabled, or those who require the use of British Sign Language.  It is suggested that these equality groups in particular may require a longer period of time to prepare for attendance at formal meetings and that the policy should be amended to reflect this.

This amendment will be made before the policy is published.

Throughout the policy
It was also suggested that the Disability Policy should be more clearly signposted throughout the Management of Employee Capability Policy to ensure that any members of staff with disabilities are aware that they can gain assistance from these quarters.

This amendment will be made before the policy is published.
Monitoring Process
It was noted that a monitoring process should be devised in order to analyse and capture the outcomes of the Formal Stages of the Management of Employee Capability.

Information on this monitoring process will be added to the Management of Employee Capability Policy and captured on the HR Workforce database.



7. Monitoring and Review

Monitoring and review of equality impact should ideally be part of a wider monitoring or review process.

Please explain how the function will be monitored and reviewed, including:
i. What data will be collected, at what time?

ii. What analysis of the data will be undertaken?

iii. Are there specific targets or indicators to be monitored?
iv. How will results of monitoring be reported, when, and to whom?

v. When will you review the function, taking into account any monitoring information?

vi. Who will be responsible for leading this review?

	As noted above, a monitoring process will be devised in order to analyse and capture the outcomes of each of the 3 formal stages of the Management of Employee Capability policy.  This information will be held confidentially within the HR & OD Directorate and used timeously to address any issues identified with specific individuals, line managers or Directorates.
The Management of Capability Policy itself will be reviewed every 2 years as per the standard process for NES policies.  The HR & OD Directorate will be responsible for the review.


Sign off (by accountable director)
Date
� � In this document, 'function' is used broadly to cover all the areas of work for which impact assessment is required, as defined in the Regulations. This includes policy, programme, project, service and function, among others.


� Direct discrimination cannot be justified other than on very narrow grounds in relation to age. If the EQIA indicates that a function discriminates directly, it should not be implemented.
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